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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Consumer  Products  Containing 
Benzene  as  an  Intentional  ingredient; 
General  Order  for  Submission  of 
Information 

agency:  Consumer  Product  Safety 
Commission. 

action:  General  order  for  submission  of 
information. 

summary:  The  Commission  orders  firms  . 
who  have  manufactured,  imported,  or 
labeled  any  consumer  products,  except 
gasoline,  containing  benzene  as  an 
intentional  ingredient  since  January  1, 
1979  to  provide  the  Commission  wjth 
identifying  information  concerning  these 
products,  the  concentration  of  benzene 
in  the  products,  the  purpose  served  by 
the  benzene,  and  the  marketing  and  use 
patterns  of  the  products.  Manufacturers 
(including  importers)  and  private 
labelers  are  also  required  to  update  the 
information  or  report  any  new  uses  of 
benzene  as  an  intentional  ingredient  in 
consumer  products  for  a  one  year  period 
following  publication  of  the  order.  The 
Commission  believes  that  information 
obtained  as  a  result  of  this  order  will 
assist  the  Commission  in  assessing  the 
extent  of  public  exposure  to  consumer 
products  containing  benzene  as  an 
intentional  ingredient. 

DATES:  Manufacturers  (including 
importers)  and  private  labelers  are 
required  to  furnish  the  information 
specified  in  this  order  on  or  before 
August  15. 1980  and  are  required  to 
update  the  information  (or  report  new 
uses  of  benzene  as  an  intentional 
ingredient  in  consumer  products)  for  a 
one  year  period  following  publication  of 
this  order  in  the  Federal  Register.  The 
order  expires  one  year  after  publication 
in  the  Federal  Register,  but  may  be 
renewed. 

address:  Information  required  by  this 
order  should  be  sent  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carole  Roth,  Office  of  the  General 
Counsel,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
202-634-7770  (for  questions  concerning 
applicability  of  this  order  to  a  particular 
product  or  legal  questions),  or  Rory 
Fausett,  Health  Sciences,  Consumer 
Product  Safety  Commission, 

Washington,  D.C.  20207,  202-492-6481 
(for  technical  questions). 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  May  19, 1978  the  Commission 
proposed  a  ban  under  section  8  of  the 


Consumer  Product  Safety  Act  (CPSA)  of 
all  consumer  products,  except  gasoline 
and  solvents  or  reagents  for  laboratory 
use,  containing  benzene  (C«H«,  CAS- 71- 
43-2,  also  known  as  Benzol)  as  an 
intentional  ingredient  or  as  a 
contaminant  at  a  level  of  0.1  percent  or 
greater  by  volume  (see  43  FR  21838).  The 
Commission  took  that  action  based  on  a 
preliminary  finding  that  benzene- 
containing  consumer  products  present 
an  unreasonable  risk  of  injury  to  the 
public  because  benzene  inhalation  can 
cause  blood  disorders,  chromosomal 
abnormalities,  and  leukemia.  The 
Commission  also  concluded  that  no 
feasible  standard  could  adequately 
protect  the  public  from  these  risks. 

Because  of  the  complexity  of  the 
issues  presented  by  the  proposed  ban 
and  in  the  comments  on  the  proposal, 
the  Commission  has  on  two  occasions 
(see  43  FR  47197,  October  13, 1978  and 
44  FR  22499,  April  16, 1979)  extended  the 
time  in  which  it  must  issue  a  final  ban  or 
withdraw  the  rule  proposed  on  May  19, 
1978.  On  April  9, 1980,  the  Commission 
voted  to  further  extend  this  time  until 
October  13, 1980. 

In  the  process  of  preparing  technical 
data  for  use  in  responding  to  the 
comments  on  the  benzene  proposal,  the 
Commission  staff  received  information 
indicating  that  benzene  is  no  longer 
used  as  an  intentional  ingredient  in 
consumer  products.  Prior  to  publication 
of  the  proposed  ban,  two  classes  of 
products  were  known  to  contain 
benzene  as  an  intentional  ingredient: 
paint  strippers  and  rubber  cements. 
However,  at  the  time  of  the  proposal, 
only  four  producers  of  these  products 
were  found  to  still  be  using  benzene  as 
an  intentional  ingredient.  Subsequent 
contact  with  these  firms  by  staff  in 
September,  1978  revealed  that  all  of  the 
firms,  including  one  other  firm  that 
repackaged  pure  benzene,  had  stopped 
buying  benzene  and  would  be  out  of 
benzene  inventories  by  the  end  of  1978. 
This  information  is  consistent  with  the 
conclusion  that  benzene  is  no  longer 
used  intentionally  in  consumer  products 
in  a  report  prepared  for  the  Commission 
by  Battelle,  Columbus  Laboratories.  (See 
“Analysis  of  Technical  and  Economic 
Feasibility  of  a  Ban  on  Consumer 
Products  Containing  0.1  Percent  or  More 
Benzene,”  December,  1978.  Copies  of 
this  report  are  available  in  the  Office  of 
the  Secretary  of  the  Commission). 

The  purpose  of  this  order  is  to 
determine  whether  the  information  that 
the  Commission  has  received  on  the  use 
of  benzene  as  an  intentional  ingredient 
in  consumer  products  is  current.  Since 
the  order  will  remain  in  effect  for  one 


year,  it  will  also  enable  the  Commission 
to  receive  information  on  any  new  uses 
of  benzene  as  an  intentional  ingredient 
in  consumer  products.  Information 
obtained  as  a  result  of  this  order  will 
assist  the  Commission  in  assessing  the 
extent  of  public  exposure  to  consumer 
products  containing  benzene  as  an 
intentional  ingredient. 

B.  Description  of  the  Order 

This  order  requires  manufacturers 
(including  importers)  and  private 
labelers  of  any  consumer  products, 
except,  gasoline,  containing  benzene  as 
an  intentional  ingredient  to  provide 
identification  information  concerning 
these  products,  the  concentration  of 
benzene  in  the  products,  the  purpose 
served  by  the  benzene,  and  the 
marketing  and  use  patterns  of  the 
product.  Only  manfacturers  (including 
importers)  and  private  labelers  who 
have  manfactured  or  labeled  products 
which  contain  benzene  as  an  intentional 
ingredient  since  January  1, 1979  as  well 
as  current  manfacturers  and  private 
labelers  of  consumer  products  which 
contain  benzene  as  an  intentional 
ingredient  are  required  to  submit  the 
information.  Firms  which  begin  to 
manufacture,  import,  or  label  consumer 
products  containing  benzene  as  an 
intentional  ingredient  within  a  one  year 
period  following  publication  of  the  order 
are  also  required  to  report.  The  order  is 
issued  under  the  authority  of  sections  5 
and  27(b)(1)  of  the  Consumer  Product 
Safety  Act  (CPSA),  15  U.S.C.  2054, 
2067(b)(1). 

Gasoline  is  not  included  within  the 
scope  of  the  order  because  a  number  of 
agencies  including  the  Occupational 
Safety  and  Health  Administration,  the 
Environmental  Protection  Agency,  the 
National  Highway  Traffic  Safety 
Administration  and  the  Energy 
Department,  as  well  as  the  Commission, 
may  have  some  jurisdiction  over 
gasoline.  Any  regulatory  action 
concerning  benzene  in  gasoline, 
therefore,  would  probably  involve 
several  agencies.  Such  action  would 
also  likely  have  a  major  economic 
impact,  necessitating  thorough 
feasibility  studies  beyond  the  scope  of 
the  Commission’s  current  benzene 
activities.  It  should  be  noted  in  this 
regard  that  gasoline  was  excluded  from 
the  proposed  benzene  ban.  Furthermore, 
the  Commission  is  aware  that  unleaded 
gasoline  contains  benzene  as  an 
intentional  ingredient  and  does  not  need 
information  from  manufacturers  of  this 
product  at  this  time.  Solvents  or 
reagents  for  laboratory  use  containing 
benzene  were  also  excluded  from  the 
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proposed  ban.  These  products,  however, 
are  included  within  the  scope  of  this 
order  because  the  Commission  is 
concerned  about  the  use  of  benzene  in 
school  laboratories.  The  Commission, 
therefore,  wishes  to  receive  use  and 
marketing  information  on  these  solvents 
and  reagents.  The  information  will  be 
helpful  to  the  Commission  in  deciding 
whether  any  regulatory  action,  such  as 
labeling,  or  any  other  Commission 
activity,  such  as  the  distribution  of 
information  and  education  materials,  is 
warranted  in  this  area. 

C.  Trade  Secrets  or  Confidential 
Information 

If  a  manufacturer,  importer,  or  private 
labeler  believes  that  information 
furnished  in  response  to  the  order  is  a 
trade  secret  or  proprietary  or 
confidential  commercial  or  financial 
information  under  5  U.S.C.  552(b)(4)  of 
the  Freedom  of  Information  Act,  or  is 
exempt  from  disclosure  under  section 
6(a)(2)  of  the  CPSA,  15  U.S.C.  2055(a)(2), 
or  18  U.S.C.  1905,  the  manufacturer  or 
private  labeler  must  request  and  justify 
confidential  treatment  at  the  time  the 
information  is  submitted,  or  within  10 
working  days  of  the  submission  and 
substantiate  the  claim  of  confidentiality. 
Requests  for  confidential  treatment  will 
be  handled  in  accordance  with  the 
Freedom  of  Information  Act  as  amended 
(5  U.S.C.  552),  the  Commission’s 
regulations  under  that  act,  16  CFR  Part 
1015,  and  15  U.S.C.  2055(a)(2). 
Information  may  be  released  if  a  written 
request  for  exemption  is  not  made  in 
accordance  with  16  CFR  1015.18. 

The  Commission  emphasizes  that  in 
accordance  with  section  6(a)(2)  of  the 
CPSA,  all  information  reported  to  the 
Commission  in  response  to  this  order 
which  contains  or  relates  to  a  trade 
secret  or  other  matter  referred  to  in  18 
U.S.C.  1905  shall  be  considered 
confidential  and  shall  not  be  disclosed 
except  that  such  information  may  be 
disclosed  to  other  officers  or  employees 
concerned  with  this  matter. 

D.  Additional  Information 

The  reporting  requirement  contained 
in  this  order  has  been  approved  by  the 
U.S.  General  Accounting  Office  under 
the  Federal  Reports  Act  (Approved  by 
GAO  B-180232  (RO680  and  expires  on 
July  1, 1981. 

Failure  to  respond  to  the  order,  or  the 
furnishing  of  false  reports  is  a  prohibited 
act  under  section  19(a)(3)  of  the  CPSA, 

15  U.S.C.  2068(a)(3)  and  may  subject  the 
manufacturer  or  private  labeler  to  civil 
or  criminal  penalties  under  sections  20 
and  21  of  the  CPSA,  15  U.S.C.  2069,  2070. 


E.  The  Order 

This  general  order  is  issued  pursuant 
to  section  27(b)(1)  and  section  5  of  the 
Consumer  Product  Safety  Act  (CPSA) 

(15  U.S.C.  2076(b)(1),  2054). 

(1)  The  Commission  hereby  orders 
manufacturers  (including  importers)  and 
private  labelers  of  the  products  listed  in 
paragraph  (2)  to  furnish  the  Commission 
with  information  specified  in  paragraph 
(3). 

(2)  Scope  of  the  Order.  This  order 
applies  only  to  manufacturers  (including 
importers)  and  private  labelers  of  any 
consumer  products,  except  gasoline, 
containing  benzene  as  an  intentional 
ingredient,  manufactured,  imported  or 
labeled  since  January  1, 1979;  any  such 
products  currently  being  manufactured, 
imported  or  labeled;  and  any  such 
products  manufactured,  imported,  or 
labeled  until  July  1, 1981.  “Consumer 
product”  is  defined  in  section  3(a)  of  the 
CPSA  (15  U.S.C.  2052(a))  as  any  article 
or  component  part,  produced  or 
distributed  for  sale  to,  or  for  personal 
use,  consumption  or  enjoyment  of  a 
consumer  in  or  around  a  permanent  or 
temporary  household  or  residence,  a 
school,  in  recreation,  or  otherwise.  The 
act  at  section  3(a)(l)(A-l)  excludes  from 
the  definition  of  consumer  product  the 
following: 

(A)  Articles  that  are  not  customarily 
produced  or  distributed  for  sale  to,  or 
use  or  consumption  by,  or  enjoyment  of, 
a  consumer, 

(B)  Tobacco  and  tobacco  products, 

(C)  Motor  vehicles  or  motor  vehicle 
equipment,  — 

(D)  Pesticides, 

(E)  Firearms,  firearms  ammunition,  or 
components  of  firearms  ammunition, 
including  black  powder  or  gun  powder, 

(F)  Aircraft,  aircraft  engines, 
propellers  or  appliances, 

(G)  Boats,  vessels  and  appurtenances 
to  vessels,  and  equipment, 

(H)  Drugs,  devices,  or  cosmetics,  or 

(I)  Food. 

Manufacturers  of  products  containing 
benzene  as  an  intentional  ingredient 
that  are  true  industrial  products,  or  that 
are  otherwise  excepted  from  the 
definition  of  consumer  product  listed 
above  are  not  required  to  furnish  the 
information  specified  in  this  order. 

For  purposes  of  this  order,  “benzene 
as  an  intentional  ingredient”  means 
benzene  (C6H6,  CAS  71-43-2,  also 
known  as  Benzol)  which  is  added 
deliberately  to  a  product  to  impart 
specific  characteristics. 

(3)  Information  to  be  furnished.  Firms 
falling  in  the  following  categories  shall 
furnish  information  under  the  order: 
firms  manufacturing,  importing,  or 
labeling  any  consumer  product,  except 


gasoline,  containing  benzene  as  an 
intentional  ingredient  since  January  1, 
1979;  firms  currently  manufacturing, 
importing,  labeling  any  such  products; 
and  firms  which  begin  manufacturing, 
importing,  or  labeling  such  products 
within  a  one  year  period  following  the 
date  of  publication  of  the  order.  (Firms 
in  this  last  category  are  required  to 
furnish  the  information  within  30  days  of 
the  commencement  of  manufacturing, 
importing,  or  labeling  a  product  covered 
by  the  order.) 

(a)  State  the  name  of  your  firm  and 
the  address  of  your  principal  place  of 
business.  Specify  whether  you  are  a 
manufacturer,  importer,  or  private 
labeler  of  the  product  about  which  you 
are  submitting  information.  A  private 
labeler  is  an  owner  of  a  brand  or 
trademark  on  the  label  of  a  consumer 
product  who  is  not  the  manufacturer  of 
the  product,  where  the  brand  or 
trademark  of  the  manufacturer  does  not 
appear  on  the  label. 

(b)  Provide  the  following  information, 
in  the  order  listed,  for  each  identifiable 
type  of  consumer  product,  except 
gasoline,  containing  benzene  as  an 
intentional  ingredient  manufactured, 
imported,  or  labeled  since  January  1, 
1979  or  currently  being  manufactured, 
imported  or  labeled. 

(i)  Give  identification  information  (e.g. 
brand  name,  style,  model  number  and/ 
or  production  date  code  number)  for 
each  product. 

(ii)  Specify  the  concentration  of 
benzene  in  each  product.  If  the 
concentration  of  benzene  is  variable, 
indicate  the  range  of  concentrations  and 
the  frequency  with  which  different 
concentrations  occur. 

(iii)  Specify  the  dates  during  which 
your  firm  has  been  manufacturing, 
importing,  or  labeling  the  product  with 
benzene  as  an  intentional  ingredient. 

(iv)  Describe  the  purpose  served  by 
the  benzene  in  each  product.  State  the 
name  of  any  substitute  substance  which 
would  serve  the  same  purpose  and 
discuss  the  cost  differential,  if  any. 

(v)  Describe  the  usual  promotion, 
marketing  and  use  patterns  of  each 
product  identified,  including  the 
quantities  in  which  the  product  is 
packaged,  and  the  total  number  of  units 
sold  since  January  1, 1979. 

(vi)  Provide  the  name,  title,  address, 
and  telephone  number  of  the  person 
filing  the  response  to  this  order  and  of 
the  highest  level  official  in  your  firm 
responsible  for  ensuring  the  accuracy 
and  completeness  of  the  response. 

4.  Time  and  place  for  submission  of 
information,  obligation  to  submit  new 
information. 

The  required  information  shall  be 
submitted  to  the  Office  of  the  Secretary, 
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Consumer  Product  Safety  Commission. 
Washington,  D.C.  20207  so  as  to  be 
received  on  or  before  August  15,  1980. 

The  response  shall  be  signed  by  a 
responsible  executive  officer  of  the  firm. 
Failure  or  refusal  to  respond  to  this 
order  or  the  furnishing  of  false  reports  is 
a  prohibited  action  under  section 
19(a)(3)  of  the  CPSA  (15  U.S.C. 

2068(a)(3))  and  may  subject  the 
manufacturer,  private  labeler,  or 
importer  to  civil  or  criminal  penalties 
under  sections  20  and  21  of  the  CPSA  (15 
U.S.C.  2069.  2070). 

Any  changes  in  the  information  shall 
be  submitted  within  30  days  of  the 
change,  until  the  expiration  of  the  order 
on  July  1, 1981.  This  provision  applies  to 
manufacturing,  importing  or  labeling 
new  products  incorporating  benzene  as 
an  intentional  ingredient  as  well  as  to 
any  changes  in  existing  products 

(15  U.S.C.  2076(b)(1),  2054,  2068(a)(3),  2069. 
2070.) 

Dated:  June  24. 1980. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
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